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REMARKS/ARGUMENTS 

Favorable consideration of this application is respectfully requested. Applicant 
has rewritten claims 1,2, 16, 23 and 24 and canceled claims 20 and 26-29. Favorable 
reconsideration of this application is, consequently, earnestly solicited in view of the 
following remarks. 

As to the restriction requirement, applicant has now canceled claims 20 and 26-29 
and reserves the right to file divisional applications in the future. 

The subject application was filed as a utility patent application on January 5, 2001 
and which claims the benefit of priority to U. S. Provisional Application 60/174,785 filed 
January 6, 2000, A copy of the original provisional application was included with a 
previous response, The provisional application refers on page 3 sentence numbered "7 
Text only information. . .is conducive to hand held web browsing tools such as wireless 
telephones and palm pilots../' and in Figures 6-9 showing single vertical column lists, 
and in Fig, 10 which , allows a hierarchical menu to be constructed in real time from 
any starting point...." Other pages of applicants' provisional application arc referenced 
in the remarks listed below. 

Ciaim 1 was objected to for an improper spelling of a word which has be 
corrected with this response. 

Claims 1, 2, 7,8 and 12-13 were rejected under sec. 102e as being anticipated by 
Showghi '739. The Showghi reference is based on a PCT application filed in April 27, 
2000, which is AFTER the provisional application for the subject invention was applied 
for in January 6, 2000. Showghi relies on a provisional application that was filed for on 
April 27, 1 999. However, applicant has pulled and includes a copy of the Showghi 
provisional application and notes that MANY of the features relied upon by the Examiner 
do not have a priority date back to the provisional application for Showghi. 

For example, Independent claims 1 3 23, and 24 require "a customcrovmed 
fMjnygnti onnl personal handheld display device " so that a "customer" uses their own "cell 
phone, pager or personal digital assistant. Showghi requires attendees at "sporting 

events, concerts and other gatherings of patrons in a ....confined facility having 

seating in identifiable seats...." Page 1 of the Showghi provisional application. 

The Showghi provisional application continuously describes and requires their 
"remote ordering terminals" be used within a "confined facility" and furthermore clearly 
requires a feature of "audibly reminding customers to return the terminals to prevent 
inadvertent removal of the terminals from the facility", pages 4, 7of the Showghi 
provisional application. 

Showghi clearly describes that their "remote ordering terminals" are NOT a 
"cellular phone or pager," Pages 3, 4, and 7 of the Showghi provisional application 
requires docking stations that must receive the Showghi "terminals" after use so that they 
can be recharged. Additionally, page 9 of Showghi states that "As a special service to 
those customers attending large events, who do not have a cellular phone or pager and 
want to be accessible to external messages, a remote ordering system could be enabled to 
receive written messages....*' Clearly, Showghi does NOT DESCRIBE, TEACH OR 
SUGGEST the novel use and application of "acustpmcr owned conventional personal 
handheld display device" as claimed in the subject invention. 

Showghi requires the use of "infrared or radio transmission" for the remote 
ordering by requiring 'patronsfcustomcrs" use the confined facilities owned "remote 
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ordering terminals", owned or controlled within the confined facilities, where these 
"terminals" MUST BE RETURNED to the facilities after use, pages 4, 6 of the Showghi 
provisional application. 

These requirements in the Showghi provisional application are totally opposite to 
the claimed features of the subject application. . . , ,- • 

The subject independent claims which arc supported by a provisional application 
FILED BEFORE SHOWGHI requires the " a customer mvned conventional personal 
handheld display device" is selected from "a pager, a cell phone, and a PDA(pcrsonal 
digital assistant)" that uses a "existing wireless telephone lines" to dial into a remote 
website that is remotely located from the "customer owned conventional personal 
handheld display device." Sec for example, pages 3 and 4 of the provisional application 
filed by the subject inventors. 

There arc other differences between the subject invention and Showghi as well. 
For example, independent claim I of the subject invention requires "the second 
subcategory headings being solely listed in a single vertical column on the third menu 
page with separate second subcategory headings solely on each line; third selecting and 
viewing at least one of the second subcategory headings by scrolling down the smgle 
vertical column on the third menu page on the handheld display device; and repeating 
accessing and selecting and viewing by solely scrolling down only one single vertical 
column on each successive menu page on the handheld display device, until the user 
reaches an end of a menu scries to a finite selection list of a classification that is listed in 
a single vertical column, wherein interaction of the accessing of the first page, the second 
page, the third page, and the first selecting, the second selecting and Hie third selecting 
are navigated on the handheld display device without inputting any search queries; and 
viewing the single column of the finite selection list of the classification by scrolling 
down the finite selection list on the handheld display device, without the inputting of any 
search queries." These features are similarly claimed in subject claims 8, 23 and 24. As 
noted previously, these features are also supported by the original provisional application 
on at 1 east Figures 6-9, filed by the subject inventors. 

Showghi clearly shows their display requires plural parallel columns of displays 
in Figures 3 and 4 ofthcir provisional patent application, and NOT the "single column" 
formats as claimed in the subject invention. 

Claims 6, 9, 14 and 23 were rejected under sec. 103 as being obvious by Showghi 
in view of Bidz. The Bidz reference does not overcome the deficiencies to Showghi. As 
noted in previous responses applicants' claims of using a "conventional personally owned 
handheld display device" for "accessing the web.. . through the handheld display device 
that is selected from at least one of a pager, a cell phone, and a PDA(pcrsonal digital 
assistant), ..." Is clearly NOT DESCRIBED, TAUGHT OR SUGGESTED BY BIDZ. 

Clearly, Bidz does not describe, teach or suggest other claimed features of using 
the handheld display device so that the user reaches a "single vertical column of an finite 
selection list menu" and "viewing the single column of the finite selection list of the 
classification by scrolling down the finite selection list on the handheld display device, 
without the inputting of any search queries. . ." Clearly, as admitted by the examiner, 
these features are not described, taught or suggested by Bidz. Therefore removal of the 
Bidz reference is respectfully requested. 
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Claims 16 and 24 were rejected under sec. 103 as being unpatentable over 
Showghi in view of Bidz and further in view of Wolfe. Similar to Bidz, Wolf also does 
not overcome the deficiencies to Showghi as referenced above* Thus, removal of this 
rejection is respectfully requested. 

The Examiner's continuous rejections using new art appear to argue that the 
claimed features might be unpatentable under an "obvious to try" to test. However, 
Examiner is well aware that "obvious to try" is not the standard for determining 
inventiveness. See also In re Kaplan, 789 F. 2d at 1580, 229 U.S.P.Q. at 683, where the 
court hcld:"ln effect, what the Board did was to use a disclosure of appellants' own joint 
invention which had been incorporated in the Kaplan sole disclosure to show that their 
invention was but an obvious variation of Kaplan's claimed invention. That amounts to 
using an applicant's invention disclosure, which is not . , , prior art... That is 
impermissible.'* 

Thus, the examiner CANNOT MAINTAIN an obvious to try rejection over the 
claimed features. For at least these reasons alone* this rejection must be removed, and 
any future rejection be made nonfmal and require citing a reference and not the 
examiner's personal feelings to reject the claims. 

The mere fact that someone in the art can rearrange parts of a reference device to 
meet the terms of a claim is not by itself sufficient to support a finding of obviousness. 
The prior art must provide a motivation or reason for someone of ordinary skill in the art, 
without die benefit of the inventor's specification to make the necessary changes in the 
reference device. Ex parte Chicago Rawhide Mfg. Co., 223 USPQ 351, 353 (Bd. Pat, 
App. & Inter. 1984). 

There is no teaching, nor suggestion for modifying the references of record to 
include all the novel features of the amended claims. Under well recognized rules of the 
MPUP (for example, section 706.02Q)), the teaching or suggestion to make the claimed 
combination and the reasonable expectation of success must both be found in the prior 
art, and not based on applicant's disclosure. In re Vneck, 947 F.2d 488, 20 USPQ2d 
1438(Fed. Cir. 1991). 

Applicant contends the references cannot be modified to incorporate the features 
of subject claims without utilizing Applicant's disclosure. The courts have consistently 
held that obviousness cannot be established by combining the teachings of the prior ait to 
Applicant to produce the claimed invention, absent some teaching, suggestion, incentive 
or motivation supporting 1he combination. 

It is respectfully urged that claims 1, 2, 6-9, 12-14, 16 and 23-24 be allowed. 
Such action is respectfully requested. ]f the Examiner believes that an interview would 
be helpful, the Examiner is requested to contact the attorney below. 



Respectfully Submitted; 




Brian S. Steinbergcr 
Registration No. 36,423 




101 Brevard Avenue 
Cocoa, Florida 32922 



Telephone: (321) 633-5080 
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PROVISIONAL PATENT AFPUCATION 

REMOTE ORDERING SYSTEM 

TECHNICAL JPTOLI) 

This invention relate* to the ronote ordering of goods and services and, more 
particularly, to a remote ordering system iiiilmng ft wireless hand-beld tcnnW. 

BACKGROUND OF THE INVENTION 

Sporting events, concerts Uld other large gatherings of patrons, or customer* 
S take place in an arena, stadium, or other confined facility Having ^eating in idemifiable 

ft seats, which arc usually reserved or nang****. At these events, the ability of oisrorners 

^ to ai^refreahmentsiniheforraoffood ami drink is li«iited. It h customary for 

£ hungry and thirsty customer* toaw^tbe arrival of roving vendor* who intcrrmrtenily 

f traverse the aisle* of the facility hawking various items of food and drink. These 

g vendors fluently carry only a single type of food or drink. Often a wail of many 

W minutes must be endured until a vendor appears who, hopefully but infrequently, has 

Jj ihe hem sought Even then, the vendor miry not have tbe correct change and 

* considerable disruption occurs to those othar customers seated between the purchaser 

and the vendor. This b a very ineffective and inefficient method of ordering and 

delivering items of food, drink and merchandise 10 customers* 

The other method of obtaining food or drink is to queue up in long lines at 
refreshment stands Mattered outside the main area in the hallways of the facility where 
several, but not all. types of refreshments can often be pirchased together at % single 



It is also common for facility operators to s*U merchandise such as pennants, 
T-shirts, capa, trinkets, and CDs. These may also be occasionally purchased &om the 
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roving vendor* in tiye facility, but, more often, mart be purchased from a nierchandise 
rtaxid elsewhere in the facility. However, it b seldom possible to purchase all of these 
items at a single stand. 

As a result, a customer wishing to purchase several different types of food and 
drink and some items of merchandise must wait for multiple vendors and alio visit 
multiple stands, probably missing seeing part of the evert taking place in the facility. 
Thus, there is a necd^br a system whereby custom** can order items from a remote 
locution without leaving their yttis. 

Remote ordering systems are known in the prior art However, these cystous 
^ do not nddrees the problems outlined above, For example, US Patent 5,664,110 

O discloses a remote ordering system intended for use by homeowners or businesses to 

y facilitate ordering from multiple vendors without the need ro travel to the vendor. This 

£ system is similar to current systems of placing orders Over the Internet via using 

H- complex menus for numerous parts and from numerous possible vendors. This is 

i° distinctly different from the problem of securing food and beverage* from vendor 

^ fecirmes located in the same building structure. Furthermore, this system is unduly 

fJJ complex in thai it requires use of secondary data input devices, such as bar code 

y£ scanners and the like to input desired product codes- 

*Q 

The remote order terminals described in US Patents 4,415,065 and 4,469,421 
are intended and suited for ua» by the employees serving the customer, rather than for 
use by the customer himself For example, in its restaurant application, the customer 
uses a wireless paging system to summon the employee operating the remote order 
terminal The order function are then carried out by the employee, which does not 
address the problems described above, 

US Patent 5,235,509 discloses a customer self-ordering system. However, this 
patent teaches use of a kiosk-sryle touch screen monitor self-ordering system for 
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pUcfifl such a* fast ffcod restauTBnt*. This would require customers to leave their seats, 
and, coweqvetfly, does not address the problemi described above. 

There is a need for a system whereby customers having identifiable soaring m 
an arena can place an order for various items of food, drink and merchandise from their 
s**t» to a remote location *nd have the order delivered to them. There is *l*> a need 
for this system to include a provision for remote payout for tho order. 

SUMMARY OF THE INVENTION 

It H, therefore, an object of this invention is to provide a system whereby 
customers having identifiable seating in m arena can place an order for various item* 
D of food, drink and merchandise ih>m iheir scats to a remote location and have the 

H 

y order delivered to them. 

H It is another object to provide a system which includes a provision for remote 

payment for the order. 

It is a farther object of ihis invention to provido a system with which customers 
can review a menu of the available items of food, drink and merchandise without 
leaving their seats. 

In one aspect, this invention feature* a remote ordering system for customers at 
a Urge-scale event having identifiable seats in which a customer uses a handheld 
electronic device, which displays a foil menu of items ctfcred> order selected item*. 
The order includes identification of the items ordered and the seat location or customer 
identification, and is trmnamiltcd to a central order folfflnDg site, whoe the order is 
assembled and thereafter deBveied to the customer at the identified seat X^mon 
Payment is done by a prearrange*** involving prepayment, credit line, or the 
preautborized use of a credit or debit card. 
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to another ajpect tfcte invention feature* a remote ordering syaten comprisws a 
plurJity ofp^lc'custo^op^ remote ordering termhtth. each of *tefa has 
. battery, a display to displaying a plural* of menu" ii^ items for «»e. function 
key, for orating *« m«us and peering item, to be ordered, and wirele* means of 
OT mn«nicating the order to a ranote order prow*..* station and receive 
confirmation of order receipt, a «««ceiver at Ac process 
coonwmeating with the ordering terminal*, and a computer for processing the orders 
and payment theirfoL 

In a preferred form, a docKng tfarioo for battery charging and menu 
programming capability it provided for the "A terminal 

dUtribudon/conection station is located near e*=h entrap to the fixity to distribute 
the terminal* a»d to sreure drpo.it aod payment tern* (cash, credit/debit card, etc), 
5 „4 custom* »ai location information prior t. *an of the ev^ and to collect the 

t terminal* after «U» of the event The terminals can, meas, for „*bly 

£ rennndtoB arte**, to return the terminal* to prevent inadvertent removal of 

^ tomtinitls from the ftcilhy. 
i 

jg Frc^abLy. the system includes * proviso* for coi^ninff receipt of an "der, 

^ Mid a provision for confirming order nxcipt. 

These and other objects ^ features of this inventioa will become roore readily 
apparent upon reference to fre following detailed description of a preferred 
embodiment as illustrated in the accompanying drawings in which; 

t 

BRtttf DESCRIPTION OF THE DRAWINGS 

i i 3 a block diagram showing the major eomponem* of the remote 
ordering system of this invention; 

Fig. 2 is a plan view of a remote ordering terminal; 



PAGE 1 7(35 1 RCTO AT S(l9(2t[* 10:10:57 PM [Eas(em Da>11}h( Time] ' SVR:USPT0€ FXRf *42 ' DfflS:273SM0 ' CSID:321 6J3 »22 ' DURATION (mm-ss):06-S2 



JUN-19-2006 HON 10:35 PM BRIAN S STEINBERGER PA FAX NO, 321 633 9322 P. 

03/29/2086 18:84 7035660436 VALERIE FEE PAGE 01 



and 



Fig. 3 T9 a perspective view of the terminal of Fig. 2; 

F>g. 4 is a sample menu layout for ins terminal of Figs. 2 audi; 

Tig. s U a Mock diagram of an order processing unit of the system of Fig. 1; 

Fig. 6 is a schematic diagram of the terminal of Fig*. 2 and 3. 



DESCRIPTION OF* THE PREFERRED EMBODIMENT 

CP 

o 

H- Referring now to Fig. as customer! arrive for at a facility for a 

• S concert, game or other event, they will be presented With the opportunity to obtain a 

£ battery-operated wireleaa remote ordering tmnm-1 10 which wiU be available at a 

* kiosk 12. Husae terrrrinals arc stored in a cornbumUan battery charger/ programming 

fl unit, or docking station 14. which keeps the tenrunals' batterios charged and provides 

S the current menu of item offered for idt which enn be sdectively displayed on the 

terminal's display screen 16. Ideally, a kiosk 12 would be promi^iiy located 

adjaisent each entrance to the fiicUity. 

At this time, facility personnel will prearrange for payment for items 
subsequently order*! by the customs This may take the form of use of z credit or 
debit curd, deposit of a predetermined amount of cash, or, for Sequent customers, tap 
a preesc»bii»he4 line of credit- The customer's seating location and the identification 
number of tho wireless remote ordering terminal issued to the customer w3i be 
recorded. The cuaiomer will then proceed to the seal, 

The terminal 10 may take the form ifluatraied in Figs. 2 and 3 f and includes a 
case 1 S, screen 16, a plurality of operation keys 20 for displaying and scrolling through 
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m numeral fe> 22 item -I quantity, and co*d M-**£ 

dridc mM u 28, a merchandise menu 3 0, and *n information menu 32. 

At any time during A* « ** — T* *" 

H^hica! menu 26 display- oo the ^^^tTZl 
^0,22^4* identify and .*« for order** review d. order, transm* 
J^, and r^ve c^Uon *at the order has be- accept* for P ^ * 

^ W ^ ^ user interfaces o, mode- — 8 
jystaoa, the concept-will not be further described here. 

Remote ordering terminal 10 «*. and receive, inform^* preferably via 
^d or radio transmission One or more remo* order ^receive node* 36.* 
^ uae d to —cate wUh numerous of the remote orde** tenmneU by 
ft* avoid overi^S transmission corfHct, such a. time dM ' 
poU^ coUision detection and avoidance. all of which ore weil developed tech»olo*« 
and well known to those skDIed u» the art. 

An order transrnbsion from terminal 10 * received by an order processing 
^ 34 conWiM the terminal identified number which allows the proc^u.g ™t » 
cortelau the order with the credit information and the seat delivery Urformation The 
ft^ on the order are disptayed on a screen 35 for fclffllment. Thereafter, the order* 
filled and a delivery person delivers it to the customer. Upon delivery, the customer » 
asked to acknowledge delivery vtohh remote ordering terminal 10 tojonfinnJtoL 
M d authorize the charge to his account. To assure delivery and payment, the dehvery 
person may need to acknowledge dehvery of the order. Concurrence by the customer 
and delivery person would aasum this. 
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M ^ o»di # f the evert, the customer will return wireless remote orders 
terminal 10 taMo* 12. As terminal 10 is phi** back into doling station 14. it. 
id^ is red. customer liability for the wireless remote ordains terminal is ended, 
and » faC dpt for th. chtfgea to the Customer's ac^nt h printed and given to the 

If a customer should inadvertently exit the facility with*** returning remote 
onteing terminal lO^Hswfllb, detected, ehher through loss of signal or detection of 
- speC Ul signal, such tot It will initiate emission of audible beeps to remmd th» 
customer that urdt 10 should be returned to kiosk 12. 



Although terminal 1 0 is illustrated as . handed unit, it could be augmented 
g by ^dUicn of a strap or corf to bang around the custom*'* »** « » oA" 

^ portions of the body, thus reducing th* incidence of dropping the unn cunng 

V cdebrarion or applause. This would ^ reduce incidences of customers living umts 

£ 10 at their seats and forgetting to return them to kiosk 14. 

v0 

Q Proceaams imit 34 b shown in greater detail in Fig- 5. » incbde. a wireless 

fj transmitter and receiver 36 which receives signals from remote ordering terminals 10, 

'3 *«! reUys them to an ord- process computet 38. Computer 38 is connected (a) a 

% modem 40 for «mmumcatiOn to a financial service company for credit/debit card 

process-.* (b) order P roce»ing terminal* 42 to interface with order fulfillment and. 
delivery, (c) transaction processing ttrmuuds 44 for use by account** and 
^agement personnel to manage vendor, supplier, credit, employee and other 
accounts, and <d) programming and issue terminals 46 to mnmge customer acuvit.es « 
the kiosk 12, «d to enable menu gating for the remote ordering terminals 10 via 
docking stations 14. 

The details of terminal 10 are shown in Fig. 6. It includes a microcontroller 50 
which is powered and programmed via a charBer/progrsmmer 52 that plugs into 
decking station 12. Communion with processing unit 34 is via tranarmtter/recerver 
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54. Annunciator S^is provided to announce inadvertent removal of terminal 10 from 
the facility. K B y P ^M,22,24 in id<lisplayl6«li»«)nnwtto microcontroller 50. 

Many benefits accrue though ojc of the system described heron; 
Cnatonws receive a higher level of ^CC by having the ability to order, receive, and 
p^foranywmbiwtioaof^^ 

their s»sa, stand b line, mi* portions of the event, or be limited to only cash on h»d. 

Corner* with" ^ peed* afao benefit ft>« easy-to-.se, 

■IptaanMf c. Braitte keypad ihat 3a provided by this system. It would diminaie tho.r 
need to walk, stand In line, verbally commuaicate. depend on a seeing person for 
placing their oider, or be involved with cash transaction*. 

01 

2 Organs of these eve** and facility owners *ould benefit by being able to 

E charge more for those setts that are located in section, of vudimru.. concert halls. 

£ and .mphltheat- that are equipped with system. Event sponsors would fUnher 

* benefit from ihc abiliiy to advertise and sell their special event-related items off the 

1 

□ terminal merchandise menu list. 



^ Vendor!! of snack* and gift iiems at these cwems would also benefit from higher 

* — ' — - 

vD aefc$ levels smce: 

a. customers who historically would not Iwv* their seafc, dreaded standing in line, 
and did not w**t to nut portions of the event in order to buy their Hems, could 
employ this system to facilitate their shopping 

b. customers who do not make a point of carrying enough cash on them, could 
make credit caid purchases using this system; and 

c. customers who c^c in a* part of a sjroup or a* corporate representatives 
Deeding to spend aiJ their time with their clients, could use this system to facilitate their 
orderine and payment process without having to leave their elk* or the event. 
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Although <^y a prefixed embodiment U* been described in detail, many 
mfl^fittttioMare cociemplated whlaQ the scope of this invortioa 

For e*ampK modified forms of this remote ordering tf*em could be 
considered for other types of service .ppfic^os, w* as p.tientsfiBlng out doctor's 
^ot^ job applied enrft .fpUcation* at hanks, etc This -oukl prov,dc 
ftr quicker service rendered « w eU » a method for direct input mto ii^M^s^ 
dectronte d-ubwe As » speciM service to those customers attsnding to* 

eve^who donoth^.cdh^phoneorpager^^tobe^cces^teto 
e*t«n»l messases. a remo* Serine system could be enabled to receive wnttcu 
messtaes, sbnilHr to oiw» currently avaflibJe via some paging systems. 
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